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FEE-APPEAL BRIEF RE QUEST FOR REVIEW 



SIR: 



Applicants respectfully request pre-appeal brief review of ail of the rejections made in the 
final rejection mailed on June 22, 2009, all of which are based on Khatib, US 5,370,420, in view 
of Treleaven, US 6,413,345, 

x \ N N . x \n ol Time arc subi nued 

along with Ens paper. 
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Appeal Brief filed August 6, 2008. 



of that same Appeal Brief filed August 6, 2008, 

The present invention relates generally to a pn\ as ^ v n •> > 
a \ - v , c o . a v\xs In the prior art, this dieeo.v 

struigia line. The method of instant claim 1 specifically require thai a e |i nhu. line is ' u 

ne having a form other than that of a straight line." 

When the resulting diecuts are dispensed from a device, for example, the dispensing 



with a straight line can be dispensed is 0J m/s._ In contrast, the maximum rate that diecuts cut 
n - *••«»»• ^ vht line can he dispensed is unexpectedly much greater, i.e., 2.0 m/s nearly 7 

There is nothing in the cited combinations of references that teaches or suggests that the 
nature of the diecutting line is a result-effective variable affecting the dispensing rate of the 
resulting diecuts. 

d comb ) ) v ^ caches or sug< > that a 

non- straight diecutting line should produce diecuts thai can be dispensed at a much faster rate 
than diecuts produced by a straight diecutting hoe. 

, ce an sexpec c 

result whu . oat'- evidence of nonoiv sees 
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The Examiner errs in failing to acknowledge these unexpected results. 

2, The Examiner errs in finding that the unexpected results are taught in the 
prior art, specifically, Scholz, US 2002/0041945. 

The Examiner relies on Scholz' s paragraph [0056] to teach " [f] ceding/dispensing diecut 
materials at a rate in the range recited in applicant's claims is known in the prior art * * *. 
Therefore applicant's argument is not persuasive in this instance." See the first paragraph on 
page 6 of the final rejection. 

However, Applicants respectfully point out that So - - * ncntions his 

coiistruijis "are capable of being -".or.! verted by diecutiing are: inatrix-itrippiHg ai high speeds, 

ni/s (300 feet per minute) N v >uves t diecuts into the 

substrate, "Matrix -stripping" 1 refers to the removal of extraneous material from around the cut 
diecuts after the diecutting is done. Accordingly, nowhere does Scholz discuss the result that 
Applicants claim to he unexpected, i.e., the improved speed of dis pensing the diecuts from a 
^fe^f^^lji^^t/yi'ct- - . !■ > ■ vasa^e as \b-nva in Figure 7. 



line produced diecuts. Nothing in Scholz teaches or sugj sts 1 difference in results I here is 
no reason, even given Scholz' s general statements, to expect that it should be possible to 
dispense diecuts produced by diecutting along a non s o th fasu 

than to dispense diecuts produced by diecutting along a straight diecutting line. Accordingly, the 
, N s v co e* en i 1 



The Examiner errs in not acknowledging the demonstrated results to be unexpected in 
' Fursher information on the overall matrix-stripping process can be found in Reed, US 4,2 ) s I 
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view of the cited prior art. 



3, The Examiner errs in refusing to allow the claims because the unexpected 
results are not recited in the claims themselves, 

The Examiner has consistently refused to issue the instant claims at least in part because 
the unexpected results are not recited in the instant claims. Applicants have consistently directed 
the Examiner to the decision in In re Merchant 19? USPQ 785, 788 (CCPA), for the proposition 
that the claims need not recite the unexpected results of a process so long as the structural 

e\tv\ os s (. !. i the claim Sec to example, pages 6 
and 7 of the amendment filed i e » uars 24, 7009. 

In the second paragraph on page 6, the Examiner attempts, but utterly fails to distinguish 
the Merchant decision First the xanuner says th ill o - p applicant alleges 

produce unexpected results are known in the prior art." This position is untenable. A prima 
facie case of obviousness could not exist in the first place were ail the steps of a claimed method 
not taught or suggested by the prior art. And, the fact that they may all he in the prior art is no 
reason to ignore and/or fail to give proper weight to comparison data that rebuts the presumption 
of obviousness. 

The feet of the matter is that even if all of the steps were known in the prior art — which 
Applicants do not concede — they have not been combined in the prior art in the manner that 
Applicants claim. Thus, the rejection is one for obviousness, 5 Mo eover, the 

Examiner has not shown there to be any expectation in the art ol the improvement that 

n- > , - n i shed a si 

obviousness based on a hypoi - x ^ o „ case of 

obviousness has been rebutted by comparison data show i . v v- 

uality. 

Second, the Examiner says "the specific results applicant alleges are unexpected are also 
known to the prior art (see Seholz as described above)." As noted above, Scholz refers to 
diecutting and matrix-stripping speeds, not to the speed of dispensing from a dispensing device. 
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which is the Improvement demonstrated in the instant application. 

The Examiner errs in continuing to ignore Merchant and to find it inapplicable to the 
instant fact situation. 

In view of the foregoing, Applicants respectfully request reconsideration and withdrawal 
of the final rejections and allowance of claims 1-6. 



NOR.R.IS Mclaughlin & Marcus, p. a. 

By. /Kurt Q. Briscoe/ 

Kurt G. Briscoe 

Attorney for Applicants) 

Reg. No. 33,141 

875 Third Avenue - 1 8 !h Floor 

New York, New York 10022 

Phone: (212)808-0700 

Fax: (212) 808-0844 
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